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ITEM NO.11 | COURT HO.2 sEcTzoﬁ X

SUPREME COURT ©OF INDIA‘
RECORD OF PROCEEDINGS

Writ Petifion (Civil) No.566/2017

YENEPOYA UNIVERSITY & ANR. Petitioner (s)

VERSUS

‘UNION OF IEDIA & ORS. : ' Respondent (&)

{(With appln. {(s) for exfparte stay)

WITH W.P. (C) No.567/2017 {X)

Date : 24-08-2017 These matters were called on for hearing today.

GORAM :

HON'BLE. MR. JUSTICE DIPAK MISEA
HON'BLE MR. JUSTICE AMITAVA ROY
HON'BLE MR. JUSTICE A.M. KHANWILKAR

For Petitioner(s) Mr. Mukul Rohatgi, Sr. Adv.
Mr. Shashikiran Shetty, Sr. Adv.
Mr. Mahesh Thakur, AOR .
Ms. Farah Fathima, Adv.
Mrs, Vipasha Singh, Adv.

For Respondent(s) Mr. Manindér Singh, ASG

Me. Sanjai Kumayr Pathak, Adv.
Mr. M.K. Maroria, Adv.
Mr. Bharat Singh, Adv.
Mr. Promod RKumar, Adwv,

Mr. Vikas Singh, Sr. Adv.
Mr. Gaurav Shakma, AOR
Ms. Amandeep Kaur, Adv.
Mr. Prateek Bhatiz, Adv.
Mr. Dhawal Mohan, Adv.

>i§ualpfe oy Vehilizd

DﬁEJT:{{:M oy

?7_145;51 = 7 . ORDER

UPCGN hearing the counsel the Court made the follGW1ng

Raason

Heard Mr. Mukul Rohatgi, learned senior counsel for

}thé' petitionetrs, Mr. Maninder Singh, Llearned Additienal
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Sclicitor General for the Union of India and Mr. Vikas Singh,

-learned senior counsel along with Mr. Gaursyv Sharma, learned

counseal fof,the=Medica1 Council of Indiz.

It dis submitted by Mr. Rohatgi, learned senior
counsel that the order dated 22™ August, 2017, passed in Writ
Petitien {(QCiwvil) No.6B9 of 2017, titled “Conscortinm of Deemed

Universities in Karnataka (CODEUNIK) and Anr. vs. Unicn of

‘India and Othe#s”i should be applieable to his case. - There

TTeanrot be any dispute thatthe “said order is applicable to

the'present case. Learhed counsel fof‘the petitioner would

further contend that the order must be uploaded on the

. Wwebsite of  the Directorate Gemeral of Health Services.

M:.:Maninder Singh! learned Additional Selicitor has assured
the Court that the ordef shall be uploaded in the course of
the day. .The‘Mechal:Ccuncil_cf India shall alsc upload the
order. Needless to say, the students who fall within the
category of NRI as per the order, are permitted te do the

needful as required under the procedure.

List the matter for final disposal on 23™ November,

2017

‘v (Chetan Kumar)} (H.8. Parasher)
Court Master Assistant Registrar
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ITEM NO.8 ' COURT NG.2 ’ SECTION

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS:

Writ Petition (Civil)y N&.689/2017

CONSORTIUM'dF*DEEMED UNIVERSITIES IN Petitioner (s}
KARNATAKA (CODEUNIK) & ANR. : : .

VERSUS

'Uﬁldﬁ-éfniﬁbIﬁ amE. T e e e ' Ré§péﬁdéﬁt(si

Date : 22-08-2017 This petition was called on for hearing today.

CORAM , _
HON'BLE MR. JUSTICE DIPAK MISRA
HON'BLE MR. JUSTICE KURIAN JOSEPH
HON'BLE MR. JUSTICE AMITAVA ROY

For Petitioner(s) Dr. Rajeev Dhawan, Sr. Adwv,
C Ms. Fdrah Fathima, Adv.
Mr. Mahesh Thakur, AOR

For Respondent({s} Mr. P.&. Narasimha, ASG
' ' Ms. Arunima Dwivedi, Adv.

- Mr. Gaurav Sharma, Adv.
Ms. Amandecp Kaur, Adv.
. Mr. Prateek Bhatia, adwv.
Mr. Dhawal Mohan, Adv.
Ms. Deepeika Kalia, Adv.

ﬁFQN hearing the counsel the caﬁrt'made the following
ORDER ’

Heard Dr. Rajeew ‘Dhawan, learned s&nior counsel

Aalong with Ms. Farah Fathima, learned counsel for the

sopoevind petitioners, Mr. P.$. Narasimha, learned Additional Solicitor

General for the Unien of India and Mr. Gaurav Sharma, léarned

- oounsel for the Medical Council of Indiz.




The matter was listed boday for consideration of the

£illing up of NRI quota seats. Dr. Rajeevzbhawan, learned

senior counsel appearing for the petitioners has drawn our

attentidn to the letber ecirculaks dated 13% July, 2017 and
28 July, 2017, issued by the birectorate'@eneral of Health
Services. According to him, the said communications create
an ancmalous SLtuatien as a éonsequen¢e of which the

description of NRI has become extremely difficult. He has

drawn our attention to a passage from P.A. Inamdar ve. State

of Maharashtza (2005) 6 SCC 537, whetein the Constitution

Bench has held thus:-

“"Here itself we are inelined to deal with the
gquestion as to seats allocated for Non-Resident
Indians {'NRI', for short) &r HRI seats. Tt is
common knowledge that some of the institutions
grant admissions +to a certain number of
students under such gquota by charging a higher
amount of fee. In fact, the term 'NRI' in
relation to admissions is a misnomer. By and
“large, we& have nokticed in cdases’ affer wecases
ceming to this Courkt, neither the students who
get admissions under this category nor their
parents are NRIs. In &ffect and reality, under.
this category, less meritorious students, but
who can afford to- bring more money, get
admission. During the course of hearing, it was
pointéd out that a limited nunber of such seats
should be made available as the money brought
by such students admitted against NRI gucta
snables the edusational institutions to
strengthen their level of education and alse to
enlarge their education activities. It was alsc
pointed out that people of Indian origin, who
'~ have migrated to other countries, have a desire
to bring back their children te their own
country as they not only get education but also
get reunited with Indian cultural ethos by
virtue of being here. They also wish the money
which they' would be spending elsewhere on
education of their children should rather reach
their own motherland. A limited reservation of
such seats, not exeeeding 15%, in our opinion,
may be made available to NRIs depending on the .
disecretion of the managemeht subject to twe
conditions. First, such  seats  should be-
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uytilized bona fide by the NRIs only and for
their children oxr wards. Secondiy, within this
guota, the merit should not be given a complete
go-by. The amount of money, in whatever €form
collected from such NRIS, should be utilized
for benefiting  students  such as  from
econcmically weaker sections of the society,
whom, on well defined criteria, the educational
instibution may admit on subsidized payment of
their fee. To prevent misutilisation of such
quota or any malpractice referablée to NRI queta
seats, suifable legislation or regulation needs
to be framed. So long as the State does not de
it, it will be for the Committees gonstituted
pursuant to the direction in Islamic Academy to
regulate.” o

submissjion of learned senior coﬁnsel is that _thej

word “wards” used in the said paragraph should be understood

in a broador compass and be applied in a w‘:ij;d_.e,r‘ spectrum. He .

has alse drawn Oux attention to the decision rendered in

Ruchin Bh-a-:z‘:‘éﬁ, Papel wvs. FParents!' Association for the MLD

Students and Others in T.A. Nos.9-10 & 11-12 in @ivil Appeal
No.2480  of 2006,; wherein this court after referring Lo

various aspects, has held thus:-

“"Normally, the admissions. to the medical
colleges should have been finally concluded
pefore 30% September. This year's admission 1s
long dverdue and if this 15% of the students are
R not allowed to be admitted ynder NRI quota there
' may be financial losé to these college and the
seats shall alsoe  go waste. In view of the
peculiar circumstances of the case, £or this
year we are taking a practical view of the
situation and we feel that the students to these
splleges may be admitted under the following
directions and we make it clear that this is
exclusively for this year only as a one time
arrangement because of the peculiar
circumstances of the case:=

w1) The students be admitted as HNRI=. in
NRI guota as against 15%: At least one of the
parents of such students sheuld be an NEI and
ehall ordinarily be residing abroad as - an
NRI ; :

.




2y The person who sponsors the student
Ffor ~admission should be =a first degree
relation of the student and should be
ordinarily residing abroad ‘as an NRI;

3) If the ztudent has ne parents oOr near
relatives or taken as a ward by some other
nearest relative such students alse may be
considered for - admission - provided  the
guardian has bona fide treated the student as
a ward and such guardian shall £file an

v affidavit indicatihg. the interest shown in
the affairs o©of thHe student and alsc his
relationship with the student and such persen
alse should be an NRI, and ordinharily
residing abroad.” ‘

Even - if these parametérs are - applied and
sufficient number of students are not available
for this year as against admission to 15% qguota,
the colleges would be at liberty ‘to £ill up the
J:ema-ihing seats from the State list and if the
nunber of candidates admitted as against 15%
cuota is very much less and the colleges are
unable to raise sufficient funds, they would be
at liberty to approach the Committee to
pestructure the fees.” ‘

In this re@ard our attention has been invited e a

D:Lv:l.s:Lon Bench decision of the H:Lgh C‘ourt of Madhya Pradesh

-.'z MPLJ -4:5,0_, wherein the High Court after referring to the

authority in Raghin Bharat Patel (supra) has referred to a

set of guidelines drafted by Pravesh Niyantran Samiti
{Medieal Edueation) , Mumbai. The said guidelines read as
follows:— ' ‘

YBased upen the decision of Hon‘ble Supremes
Court referred herein abeve dated 13" November,
2006 has laid down a driteria for admission in
NRI quota, the Samiti decides and resolves the
eriteria for granting the admissions in NRI
_queta, as under

1y If the' mother or father of student iz NRI
and residing abread ordiparily, then,
either of the s:.tuat:.ons zc held will be




2)

3)

3
considered te be proper.

If the first degreée relation of the student
is NRI and residing abroad ordinarily, then
in such cireunistancss alss, qua this vear,
$should be considered eligible. It is
natural that such definition would include
the real brother and sister over and above
the mother-father of the first degree
relation. ' '

A per 'the definition trevised by the

Hon'ble 2Apex Court, interpretation of
clause 3 thereof as not made limited but if
made in a broad perspective, then, it is
clear thdt the person who wahted to
consider such student as ward (Palya),
then, he be considered to be proper subject
to compliance of the following conditions :

a) He should be the nearest relatien.

b) In the definition of the nearsst

' relation, committee has considered
follpwing relative having  blood
relations.

i} Real brother and sister of father
i.e. real unale zand real zunt.

ii} Real brother and sister of mother
i.e. real maternal uncle and
maternal aunt. ' ' '

iii) Father and mother of father i.e.
grand father and grand mother.

iv} Father and mother of mother i.e.
maternal grand father and
maternal grand mother.

) First degres=paternal and
maternal cousins.

vi) Such persen should be. NRI.

e) Such persons should ordinarily be
residing abroad. :

dy . Such person should have looked after
such student as the guardian of the
student and eovidence teo that effeot
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must have been produced before the
committee by such person. '

e) There should be affidavit with
aforesaid faet. '

The Samiti directs the AMUPMDC and the
Institute/Colleges te  folleow the above
guidelirnecs stricgtly while granting the
admissions in WRI cuota in respeect of the First
Year Health Science doursé for the academic
-year 2007-2008 and onwards.'

after reproducing the said guidelines, the Division

Bench of the High Court of Madhya Pradesh has held as under:-

“In view of the aforesaid, we are inelined o
think that the term ‘'ward' has bsen given a
_ broadéer meaning in Ruchin Bharat Fatel. (supra) .
We have reproduced the guidelines of Mumbai
Commitbes te show that they are in consonance
with the guidelines set forth by Ruchin Bharat
Patel (Supra). Nothing has been placed on
record to show that NRIs have acted in a mala
Ffide manner. '

Regard being had to the amplified meaning
of the term 'ward' and in the absence of any
mala Fide and further on the foundation that
the merit has not been completely given a
go-bye, we are inclined to quash the decision
of the Committee and held that the admission of
the petitioners inder the NRI dueota arxe wvalid
and the petitioners are entitled to prosecute
their studies under the said College.”

on being  asked, Mr, P.S5. Narasinha, léarned
Adxﬁitiona:l Solicitor General has submitted that this Court
may Ehink of making any kind of interim ér.r-aﬁgement subjedt
to final adjudication of the controversy so that the same

does not arise in future.

CAS _pre.sently advised, the principles set eout in
Anstul Tomar (snpra), shall be follewed this year for the
purpose of filling up of 15% NRI quota. Be it clarified, the
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NRI gquota shall include Overseas Citizens of India (OCI) and
Persons of Indian Origin (PIO). The counseling shall be held

and fipalised by 31% August, 2017, in respect of this quota

and, if for some reason or other, the -coﬁnseling’ is mnot
concluded=‘by that  date, the same shall be completed by
4% geptember, 2017. ;it needs no special ewphasis to state
that the presént order is only applicable to the deemed-

universities and mo othetr category of inStitutiQn_

.Let the matter be set out, for final dispesal on
23" Novembelr, 2017.

{Chetan Kumar) : ‘ {H.8. Parasher)
Court Master Assistant Registrar




